








































































































This undertaking is given by the person on the date it is accepted by the regulator as set forth in section
5 below.
Executed by Sun Metals Corporation

Pty Ltd in accordance with section 127 of
the Corporations Act 2001 (Cth);

Signature of direclor Signature of cempany-secretary/director
Y&“’] %“’ Kﬂ"}")‘\r‘i\r\ bo\,\r\v\\’\&v" .
Full name of director Full name of cemipany-sesretary/director
if/ (& /Qon‘* [ 7//@/520/ ¥
Datd / Date /

et

Sun Metals Corporation Pty Ltd
2
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This undertaking is accepted by the regulator on thay‘th day of November 2021

Acting Deputy Director-General, Office of Industrial Relations

(name of regulator)

Appointed by the Governor in Council as regulator under Schedule 2, Part 1 of the Work Health and
Safety Act 2011, Schedule 2 of the Electrical Safety Act 2002 and section 32 of the Safety in
Recreational Water Activities Act 2011.
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Revised (Final) WHS undertaking — SMC dated 19 October 2018.

EU Evaluation Panel Return Evaluation Feedback — SMC dated
6 November 2018.

WHSQ EU Chronology — SMC dated 5 January 2019.
Financial Capacity Statement — SMC dated 23 May 2018.

Correspondence and draft reasons sent to SMC’s legal representative
dated 7 March 2019.

Correspondence and written submissions received from SMC’s legal
representative dated 5 April 2019.

Correspondence and revised draft reasons sent to SMC’s legal
representative dated 14 June 2019.

Correspondence received from SMC'’s legal representative dated 2 July
2019.

Correspondence sent to SMC'’s legal representative dated 18 July 2019.

Correspondence received from SMC’s legal representative dated 26 July
2019.

Correspondence sent to SMC'’s legal representative dated 29 July 2019.

Correspondence received from SMC’s legal representative dated
16 August 2019.

Statement of I dated 4 June 2015.
Statement of [ — dated 5 June 2015.

Statement of I - dated 4 June 2015.

Correspondence and reasons for decision to reject SMC’s undertaking sent
to SMC's legal representative dated 6 December 2019.

Judgment in Sun Metals Corporation Pty Ltd v Craig Allen (Deputy Director-
General, Office of Industrial Relations) [2020] QSC 304.

Correspondence received from SMC’'s legal representative dated
2 October 2020.

Correspondence received from SMC’s legal representative dated
20 October 2020.

Preliminary decision of Mr Allen and correspondence to SMC’s legal
representative dated 2 February 2021.

Correspondence and submission received from SMC'’s legal representative
dated 9 April 2021.
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6 Human Rights

6.1 In making my decision to accept the undertaking as an enforceable undertaking
| have considered my obligations under section 58 of the Human Rights Act 2019
(the HR Act).

6.2 Whilst arguable that the HR Act does not apply to this decision because it forms part
of a ‘proceeding’ that was commenced before the enactment of the HR Act,? out of

an abundance of caution | have proceeded on the basis that the HR Act may apply
to my decision.

6.3 SMC is a corporation so does not have human rights under the HR Act.?
However, the decision may nonetheless affect the human rights of the people who

form the corporation or are employed by it. Further, the decision may affect the human
rights of others like the family of the worker.

6.4 In my view, the following human rights may be affected by the decision:*
6.4.1  Right to life (section 16 of the HR Act).
6.4.2  Right to privacy and reputation (section 25 of the HR Act).
6.4.3  Protection of families and children (section 26 of the HR Act).

6.5 Whilst these rights may be affected by the decision, my decision to accept the
undertaking does not limit those rights.

6.6 In accordance with section 8(a) of the HR Act, my decision is therefore compatible
with human rights because it does not limit a human right.

Dire -General
dustrial Relations

8@\)\\) 2021

2HR Act, s 108.
3 HR Act, s 11(2).
4 See HR Act, s 581(b) and (5).
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