Office of Industrial Relations

Queensland workers’ compensation scheme

Performance update
Keeping you informed – November 2016

•

•
•

 ommon law intimations have been lower than expected
C
over the past six months largely due to lower than expected
intimations from post October 2013 accident periods.
Net statutory payments have been in line with expectations
over the past six months.
 verall, net scheme payments have been lower than
O
expected over the past six months, driven by lower than
expected common law payments.

What’s happening in the scheme?
•

•

T he Workers’ Compensation and Rehabilitation (National
Injury Insurance Scheme) Amendment Act 2016 (the
Amendment Act) commenced 8 September 2016. The
Amendment Act amends the Workers’ Compensation and
Rehabilitation Act 2003 (the Act) to implement a model
under the National Injury Insurance Scheme (NIIS) for
workplace accidents and will be consistent with the NIIS for
motor vehicle accidents.
T he Work capacity certificate was implemented in July
2016 and allows doctors to fully consider meaningful
duties an injured worker can perform at work. The capacity
certificate supports the position statement released by the
Royal Australasian College of Physicians (RACP) and the
Australasian Faculty of Occupational and Environmental
Medicine (AFOEM) on the health benefits of keeping
workers at work. Any feedback on the certificate should be
sent to certificatefeedback@justice.qld.gov.au.
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 tatutory claim frequency rate has reduced substantially
S
from 2012 to 2015. However, the 2016 financial year and
onwards is showing an increase driven by higher numbers
of statutory intimations.
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Scheme trends

The statutory claim frequency rate has reduced substantially
since 2012. However, the 2016 financial year and onwards
sees a reversal of this trend.
Number of statutory claims ('000)

Executive summary

Highlights

Injury year (ending 30 June)
Ultimate claims

Frequency

Common law claim intimations are lower than expected over
the past six months.
900
Common law claim intimations

The Office of Industrial Relations presents an
update on the Queensland workers’ compensation
scheme to key stakeholders every six months. This
report provides an update of the scheme for the six
months to September 2016. The figures in this report
have been technically and peer reviewed by Finity
Consulting Pty Ltd.
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Updated projections 2016-17 			
(Based on September 2016 estimates)

Headline measures

2015-16
actual

2016-17
expected

Statutory new claims

92,000

99,000

Statutory payments (net)

$785M

$843M

Common law new claims

2,500

2960

Common law payments (net) $464M

$436M

Statutory
Statutory new claims have stabilised in the five quarters to December 2015 at approximately 22,000 intimations per
quarter. However, statutory claims intimated for the latest three quarters to September 2016 are higher, primarily due to
the changes to the way public hospital payments are made.
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Injury year (ending 30 June)
Ultimate claims

Statutory claim frequency rate has trended
downwards over the past four injury years to the
2015 financial year. However, the 2016 financial
year and onwards shows a reversal of this trend.
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Statutory claim frequency rate has reduced substantially since
2012. However, the 2016 financial year and onwards sees a
reversal of this trend.

The estimated frequency rate for 2017 is
approximately six per cent.

Statutory claims are higher than expected over the past six months.

Frequency

Statutory claim intimations

30,000

Statutory claim intimations have increased
in recent quarters due to the removal of the
Queensland hospital grant, moving to a fee for
service basis for public hospital payments.
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Statutory claim payments are higher and in line with expectations
over the past six months.
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Overall net payments are 3% above expected over the last six months, driven by Lump
Sum payments (up 5%) and Medical pay200,000
ments (up 12%)
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Future payments are expected to be in line and
stable with recent experience.
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Lump sum payments are slightly higher than
expected over the past six months.
Note: Excludes expected and actual payments relating to
the Statutory Adjustment Scheme.

Statutory claim payments ($'000)

Overall statutory payments for each payment type are in line with
expected over the past six months.
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Actual

Recovery

Common law
Common law intimations have been lower than expected due to a slowdown in the reporting pattern of claims.
Common law claim intimations are lower than expected over the
past six months

Common law claim intimations
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The lower than expected intimations are largely
due to lower than expected claims from the post
October 2013 accident period.
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Following the October 2015 amendments unwinding of the common
law threshold, the conversion rate is expected to revert to 			
pre-threshold levels.
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An estimated 3.6 per cent conversion rate
is expected for 2017.
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The introduction of the five per cent degree of
permanent impairment (DPI) threshold for common
law claims in October 2013 resulted in a steep
reduction in the conversion rate for 2014 and
2015 injury years. However, the October 2015
unwinding of the threshold is expected to
increase the conversion rate.

Injury year (ending 30 June)

Common law payments are lower than expected over the past six
months.

Net common law claim payments
($'000)
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Common law claim payments are lower than
expected in the past six months largely due to a
lower than expected number of settlements.
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Average common law size is expected to
reduce in line with the recent experience.

Average common law finalised size
(non-nil)

The average size of common law claims is lower than expected for
the past six months.
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National Injury Insurance Scheme (NIIS)
Legislative amendments
The Workers’ Compensation and Rehabilitation (National Injury Insurance Scheme) Amendment Act 2016 (the Amendment
Act) was passed on 31 August 2016. The Amendment Act implements the NIIS for workplace accidents connected with
Queensland to provide eligible injured workers with a lifetime statutory entitlement to treatment, care and support
payments. In addition, if an injured worker can establish that their injury was caused by negligence, they can elect to seek
common law damages for the cost of treatment, care and support.
Workers’ compensation insurers will contract to use the existing services of the National Injury Insurance Agency,
Queensland (established for motor vehicle accidents) to fund the provision of treatment, care and support services for
workers and contribute to operating expenses on a user pays basis.
The Amendment Act also provides self-insurers with greater flexibility and choice regarding financial securities by allowing
general insurers to issue financial guarantees. The requirement that the minimum value of the financial security be at least
$5 million has been removed, so the financial guarantee is now 150 per cent of estimated claims liability.
The Amendment Act reverses the Supreme Court judgment in ‘Byrne v People Resourcing (Qld) Pty Ltd & Anor [2014]
QSC 269’, by which WorkCover Queensland had to indemnify a third-party liability holder against an employer’s policy
regardless of how the liability is assumed. This encouraged the use, by principal contractors and host employers, of ‘hold
harmless’ clauses in contracts in which they transfer any liability for injury costs to subcontractors (the employer). Under
these clauses, the employer agrees to pay work related injury costs of the principal contractor or host employer. Following
the Byrne judgment, if a hold harmless clause was in place then the employer was liable to pay the full amount of the
damages and WorkCover had to indemnify the employer for the amount. This was irrespective of whether the principal
contractor or host employer had a contract of insurance with WorkCover Queensland.
The Act reverses the effect of the Byrne judgment by allowing WorkCover Queensland to join a third-party as a contributor
to a common law damages claim against an employer and, as a consequence, prohibiting the contractual transfer of
liability for workers’ compensation injury costs from principal contractors or host employers to employers with a workers’
compensation insurance policy.
The Act also makes changes to automatic indexation methods for weekly compensation and other entitlements, to ensure
that a reduction in Australian Bureau of Statistics (ABS) average weekly earnings does not flow on to injured worker
entitlements. The Act also clarifies the time frames by which the Office of Industrial Relations may commence a complaint
for fraud-related offences.

Work capacity certificate
The work capacity certificate was launched on 8 June 2016 and will be fully implemented by 1 January 2017. The certificate
focuses on the tasks that can be undertaken by an injured person with the aim of an early and safe return to work. Doctors
are encouraged to discuss an injured worker’s condition and the benefits of an early return to work, the disadvantages of
excessive time off and to assist the worker to identify tasks that can be done. The certificate is available for download or
online at worksafe.qld.gov.au/service-providers/medical-services/certificates.

Reliance and limitations
We have relied on the accuracy and completeness of all data and other information (qualitative, quantitative, written and
verbal) provided to us for the purpose of this presentation. We have not independently verified or audited the data but we
have reviewed it for general reasonableness and consistency. It should be noted that if any data or other information is
inaccurate or incomplete, we should be advised so that our estimates can be revised, if warranted.
There is uncertainty in making projections of potential workers’ compensation claim numbers and payments. This
uncertainty is higher than usual because of legislative amendments to the Queensland workers’ compensation scheme
in 2010, October 2013, September 2015 and August 2016. As well as difficulties caused by limitations on the historical
information, outcomes remain dependent on future events, including legislative, social and economic forces. In our
judgement, we have employed techniques and assumptions that are appropriate, and the conclusions presented herein
are reasonable, given the information currently available. However, it should be recognised that future claim emergence
will likely deviate, perhaps materially, from our estimates. This publication has been prepared by the Office of Industrial
Relations.

Obtaining information
Inquiries about technical aspects of this publication should be forwarded to the Office of Industrial Relations.
Email christopher.tsockallos@justice.qld.gov.au

Providing feedback
We welcome your feedback on this publication. You can provide feedback to sebastian.bielen@justice.qld.gov.au
The material presented in this publication is distributed by the Queensland Government for information only and is subject to change without notice. The Queensland Government disclaims all
responsibility and liability (including liability in negligence) for all expenses, losses, damages and costs incurred as a result of the information being inaccurate or incomplete in any way and
for any reason. © State of Queensland (Office of Industrial Relations – Queensland Treasury) 2016
AEU16/5511
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