
ENFORCEABLE UNDERTAKING 

Part 11, Work Health and Safety Act 2011 

The commitments in this undertaking are offered to the regulator by 

MSF Sugar Pty Ltd (the person) 
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Trades I Supervisor consultation. Hazops study. 
Duration 10 Months - $70,000 

Phase 3 

Equipment purchase installation and build. This is 
the construction phase and will be dependent on 
crushing season opportunities to install and test $300,000 
equipment. It is expected that the installation will 24 months 
occur over two crushing seasons. The full extent 
and costing for this stage is yet to be determined 
in detail however in this EU a commitment of a 
minimum spend of $300,000 is anticipated. It is 
most likely that it will cost significantly more. 
Duration 24 Months - $300,000 

Phase 4 

Training and project audit. 
As with any new installation operators must be 

$6,000 trained and acquire new skills to achieve the 4 months 
project outcomes. Operators will be provided with 
training in DCS functions and problem-solving 
diagnosis. Operators will also form part of an 
evaluation team (along with engineers) to audit the 
outcomes of the project. 
Training Duration (both classroom and on the job) 
-4 months
Project Audit -Duration - 6 months
It is expected that the automation project will take
36 months in total from the time of acceptance of
the undertaking. Some of the timeframes above
will be run concurrently.

Benefits 

The benefits to workers include: 

• Significantly reduce the requirement of
operators to physically interact with
valves, pumps, and pipework.
Subsequently the risk of a similar incident
reoccurring will be significantly reduced.

• Operators will be able to fully control the
process from an air-conditioned control
room.

• The likelihood of blockages will be greatly
reduced.

• Operators will have more visibility of the
process including tank levels, pressures,
temperatures, and flow rates.

The purpose of automation is to remove the 
physical interaction between workers and the 
juice heating and clarification process. 

Evidence 

MSF Sugar will provide documented evidence to 
the Regulator at the completion of this deliverable 
includinq: 
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Sugar will engage a third party WHS 
Consultant/Ergonomist (Kinnect) to deliver 
customised manual handling training aligned with 
the PErforM program. The training will be tailored 
to, and provided to, the following workgroups: 

• Cane Rail Maintenance/Nawies;

• Workshop and Apprentices;

• Locomotive Drivers; and

• Operators
The ergonomic training session will also be 
provided to office-based staff. 

The third party provider will undertake the 
following scope of work as part of delivering the 
customised manual handling training: 

• two day onsite review of the four
workgroups at the Mulgrave Mill;

• one day onsite review of the four
workgroups (to ensure hazardous manual
tasks are consistent between mills and all
site-specific manual tasks are identified
and reviewed);

• development and customisation of a
manual handling and ergonomic training
program;

• deliver one manual handling training
session delivered for each workgroup at
the Mulgrave Mill (four sessions in total,
with up to 20 workers per session);

• deliver one manual handling training
session delivered for each workgroup at
the South Johnstone Mill (four sessions in
total, with up to 20 workers per session);

• deliver one ergonomic training session at
the Mulgrave Mill (with up to 20 workers
per session);

• deliver one ergonomic training session at
the South Johnstone Mill (with up to 20
workers per session); and

• summary report of attendance at training,
key learnings, recommendations
regarding future controls and competency
assessment outcomes.

MSF will consider and implement (as far as 
practicable), or otherwise address, any control 
recommendations and improvements identified in 
the summary report within 12 months of receiving 
the summary report. 

Benefits of managing health and safety 
Overall, managing health and safety, including 
manual tasks risks, makes good business sense 
because it can: 
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3.3.1 Industry Presentation $9,500 Within 24 

MSF Sugar will prepare and deliver a presentation months from 

to the Australian Sugar Milling Council Safety The costs for the 
acceptance 

Conference about the incident and the Industry 
modifications that were completed on the flash Presentation 
tank / clarifier piping following the incident, will comprise: 
including describing the safety and operational 
benefits that the modifications delivered and other - labour to

learnings from the incident. A commitment is made prepare and

to share lessons learnt and the outcomes from the present

EU as part of the presentation if accepted. The ($6,000);

presentation will also contain a component - travel and hotel
covering legal liability, mitigation of risk and legal costs ($3,500).
compliance. 

Benefit 

Industry would gain Information and training 
regarding risk factors that may not have been 
identified at other locations, which will enable the 
industry to apply rectification measures based on 
MSF Sugar's experience. 

Evidence 

MSF Sugar will provide documented evidence to 
the regulator at the completion of these 
deliverables including: 

• copies of presentation

• proof of expenses

• industry record presentation

• feedback from participants

3.3.2 Industry Presentation/Training focused on The costs for the Within 24 
logistics safety and social responsibility Industry months from 

MSF Sugar's safety advisor's and company Presentation/ acceptance. 

secretary will provide safety and compliance Training 

focused presentations/training to businesses within focused on 

MSF Sugar's supply chain. This will focus on logistics safety One workshop 

industry-specific safety issues, such as, firstly, legal and social will be held 

responsibility within each of 
rights and obligations for key stakeholders in the 

will comprise the following 
Chain of Responsibility that is established under 
the Heavy Vehicle National Law, and secondly and labour to mill areas; 

separately, with regard to the social duty and legal prepare and Mulgrave, 

responsibility to reduce the risk of harm to present Tableland and 

($7,000). South 
individuals that arises in the context of Johnstone. 
forced/unskilled labour in supply chains. 

The Chain of Responsibility obligations under the 
It is estimated Heavy Vehicle National Law are assumed by all 

participants in the supply chain, including that up to 30 

canefarmers, harvesters, sugar millers, as well as persons will be 

the trucking companies who transport (i) harvested in attendance at 

cane billets from farms to the mill; (ii) refined sugar each workshop. 

from the mill to shipping terminals; and (iii) sugar 
mill by-products from sugar mills to various 
customers and locations. 
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Benefit 

Industry would gain an appreciation of legal rights 
and obligations relating to supply chain safety and 
training regarding risk factors that may not have 
been identified in other forums, which will enable 
the industry to assess its current level of 
compliance, implement systems and processes as 
necessary and apply rectification measures, based 
on MSF Sugar's experience. 

Evidence 

MSF Sugar will provide documented evidence to 
the regulator at the completion of these 
deliverables including: 

• copies of presentation

• proof of expenses

• industry record presentation

• feedback from participants

3.3.3 Sugar Mill Engineering Forum The costs for the Within 24 

MSF Sugar will host the local North Queensland Engineering months of 

Institute of Sugar Mill Engineers to a professionally Forum will acceptance. 

facilitated one day forum on the topic of comprise: 

Engineering Design, Build and Operator Safety. - labour to

The purpose of the forum is to improve plant prepare and

design, installation and maintenance from the present

point of view of worker safety. The forum will focus ($3,000);

on the need to complete a Hazard and Operability - consultant fees
study on any installation no matter how small in to facilitate
order to properly understand and manage risk. forum ($5,000);

A commitment is made to share lessons learnt and - venue hire
the outcomes from the EU as part of the Forum if ($2,500).
accepted. 

Benefit 

Workers will gain a valuable understanding into 
how careful thought into projects (no matter how 
small) can provide a much safer work environment 
for the operators and maintenance employees. 

Evidence 

MSF will provide documented evidence to the 
regulator at the completion of this deliverable 
including: 

• copies of presentation

• proof of expenses

• industry record presentation .

• feedback from participants

Total minimum cost of benefits for industry $27,000 

3.4 Activities to be undertaken to promote the objects of the safety Acts that will 
deliver benefits for community 
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Activities Minimum cost Timeframe 

3.4.1 Community CPR Training $10,000 ($50 per Within 36 months 

MSF Sugar will provide CPR training free of person) from acceptance 

charge for up to 200 members of the local 
communities in the three MSF Sugar mill areas. 
This will be advertised locally with community 
groups, men's sheds, farmers and other 
members of the local community invited to 
participate in the program. The program will 
extend over a 36-month period. Local 
Registered Training Organisations will be 
engaged to provide this training. 

3.4.2 Donation to local Men's Shed Programs $10,000 Within 12 Months 

MSF Sugar recognises the importance of from the 

mental health in the local community. Mens acceptance of 

Shed aims to improve the health and wellbeing the EU. 

of members and reduce the number of men who 
are at risk from preventable health issues that 
may emanate from isolation. MSF Sugar will 
undertake to make a cash donation to local 
branches of the Australian Men's Shed 
Association in MSF Sugars cane growing areas. 

Edmonton - $2,000 

Gordonvale - $2,000 

Babinda - $2,000 

lnnisfail - $2,000 

Mareeba - $2,000 

Evidence 

MSF will provide documented evidence to the 
regulator at the completion of this deliverable. 

• Record of donation to respective Men's
Sheds

3.4.3 Television Cane Rail Safety Commercial $15,000 $5,000 per year 

MSF Sugar will undertake a heightened over 36 months. 

community awareness intervention for cane rail 
safety during the cane harvesting seasons. This 
will include additional promotion on TV, or the 
introduction of promotion on a new medium 
such radio or social media (beyond MSF 
Sugar's normal campaign). MSF Sugar's 
current yearly spend is $20,000. It is proposed 
to spend an additional $5,000 per year, so that 
MSF Sugar's annual spend will be $25,000 per 
year. 

Benefit 

• Safety awareness would be provided
to community members and
individuals.
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Evidence 

MSF will provide documented evidence to the 
regulator at the completion of this deliverable 
including copies of invoices.

Total estimated cost of benefitsfor the community 

3.5 Agreement to pay the OIR's recoverable costs 

$35,000 

(These amounts will be provided by OIR once a notification to proceed is provided. Amounts are only payable 
if the undertaking is accepted as an EU by the regulator) 

3.5.1 MSF Sugar agrees to pay OIR's costs associated with this undertaking, as itemised below, 
and it is acknowledged that payment is due 30 days after receipt of the OIR invoice: 

Recoverable costs Amount 

Administrative costs $3,814 

Legal costs $1,500 

Compliance monitoring costs $3,410 

Publication costs $600 

Total of OIR recoverable costs $9,324 

3.6 Minimum spend 

3.6.1 MSF Sugar acknowledges the minimum spend for this undertaking will comprise of the 
following: 

Estimated total value of 
Minimum 
spend 

Benefits to workers/others $492,035 

Benefits to industry $ 27,000 

Benefits to community $ 35,000 

OIR recoverable costs $9,324 

Estimated total minimum spend for the undertaking $563,359 

3.6.2 MSF Sugar agrees to spend any residual amount arising from the total minimum spend 
value not being met. Agreement on how to spend this residual will be sought from the 
regulator. 

3.7 A commitment to maintain anOHSMS 

3.7.1 MSF Sugar will ensure that by the end of the EU audit program that its Safety Management 
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SECTION 5: ACCEPTANCE 

This undertaking is accepted by the regulator on the 

Signature of regulator 

Name ofregulator 

Appointed by the Governor in Council as regulator under Schedule 2, Part 1 of the Work Health and Safety 
Act 2011, Schedule 2 of the Electrical Safety Act 2002 and section 32 of the Safety in Recreational Water 
Activities Act 2011. 
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KYM BANCROFT

1 Day of December 2022



 

Work Health and Safety Act 2011 
 

Part 11 Enforceable Undertakings 
 

REASONS FOR DECISION 
 

Event Number  274020 

Entity MSF Sugar Pty Ltd (MSF) 

ABN 14 009 657 032 

Entity Address 47 Gordon Street, Gordonvale, Queensland, 4865  

Location of Incident 47 Gordon Street, Gordonvale, Queensland, 4865 

Date of Incident 06 July 2019 

1 History of the application 

1.1 The Gordonvale Sugar Mill (also known as the Mulgrave Sugar Mill) (the mill) is a 
long-established business which commenced operations in 1896. Operations at the 
mill include the collection, transportation and processing of sugar cane to produce raw 
sugar, sugar by-products and electricity. Up until 2008, the mill was owned and 
operated as a grower owned co-operative. In 2008, the mill was purchased by 
Maryborough Sugar Factory Limited, now MSF Sugar Pty Ltd (MSF).  

1.2 The physical assets/plant at the mill, South Johnstone Mill, Tableland Mill and the 
South Johnstone farms are owned by the Mulgrave Central Mill Company Pty Ltd 
(Mulgrave). Operations and work activities at the mills and farm are managed by MSF 
and all employees at the mills and farms are employed by MSF.  

1.3 On 6 July 2019, a workplace incident occurred in the evaporator area of the mill where 
a worker was injured. The evaporator area takes the crushed sugar juice, processes 
it, treats it, balances it with lime, heats and removes the impurities, boils it down to a 
sugar syrup which is sent to another area of the mill for further processing 

1.4 At the time of the incident, the worker was attempting to clear a blockage within the 
u-tube that sits below a flash tank. While opening a flange attached to the u-tube, 
there was a sudden surge and hot material began flowing out of the opening onto the 
worker.  

1.5 As the flow strengthened and the heat became worse, the worker became pinned in 
a corner and had to force through the hot material to escape.  

1.6 As a result, the worker sustained burns to 25 per cent of the body and a secondary 
psychological condition of post-traumatic stress disorder.  

1.7 Following investigations by Workplace Health and Safety Queensland (WHSQ) 
inspectors, prosecution action was commenced by the Work Health and Safety 
Prosecutor (by complaint and summons) against MSF, who had a health and safety 
duty pursuant to section 19(1) of the Work Health and Safety Act 2011 (WHS Act), for 
failing to comply, so far as reasonably practicable, with the duty contrary to section 32 
of the WHS Act.  

1.8 On 14 December 2020, MSF notified the Office of Industrial Relations (OIR) 
Enforceable Undertakings (EU) Unit of their intention to give a WHS undertaking 
(undertaking) for this matter. 

1.9 On 9 May 2022, an Evaluation Panel (panel) consisting of a senior public servant and 
two external, independent persons evaluated MSF’s undertaking.   

1.10 The panel were not willing to recommend acceptance of the initial undertaking and 
provided feedback on 24 June 2022 to MSF, with the opportunity to resubmit a revised 
undertaking for further evaluation. 



 

1.11 On 26 August 2022, MSF submitted a revised and updated undertaking and 
supporting documentation that addressed and implemented the panel’s feedback. 

1.12 On 6 October 2022 the panel completed an evaluation of the revised undertaking and 
based on the amendments made to the undertaking and supporting documentation 
received, panel members unanimously recommended the revised undertaking be 
considered for acceptance as an EU.     

2 Legislation and Policy 

2.1. It is alleged that MSF, who had a health and safety duty pursuant to section 19(1) of 
the WHS Act failed to comply, so far as reasonably practicable, with the duty contrary 
to section 32 of the WHS Act.  

2.2. Pursuant to section 216 (1) of the WHS Act the WHS regulator may accept a written 
undertaking given by a person in connection with a matter relating to a contravention 
or alleged contravention by the person of the WHS Act. 

2.3. The Deputy Director-General (DDG), OIR has been appointed as the WHS regulator 
by the Governor in Council under Schedule 2, Part 1 of the WHS Act.  

2.4. Pursuant to section 216(4) of the WHS Act, the WHS regulator must issue, and 
publish on the WHS regulator’s website, general guidelines in relation to the 
acceptance of WHS undertakings under the WHS Act. 

2.5. Section 217(1) of the WHS Act provides that the WHS regulator must give the person 
seeking to give an undertaking written notice of the decision to accept or reject the 
undertaking and the reasons for the decision. 

3 Material and evidence considered by the WHS regulator 

3.1. In making a decision regarding this matter, the WHS regulator has considered the 
following documents: 

3.1.1. Work Health and Safety Act 2011, [Part 11; section 3]. 

3.1.2. Guidelines for the acceptance of an enforceable undertaking - dated 
November 2017. 

3.1.3. WHS undertaking dated 14 September 2022.   

3.1.4. Complaint and Summons dated 21 July 20 and 5 July 2021. 

3.1.5. Statements of Facts.  

3.1.6. Improvement Notice – I2031051 dated 8 July 2019. 

3.1.7. Prohibition Notice – P1029562 dated 8 July 2019. 

3.1.8. OIR’s Statement of compliance history dated 31 May 2021. 

3.1.9. Workers Compensation Information dated 27 April 2022  

3.1.10. ASIC Report dated 16 February 2022. 

3.1.11. Letter to injured worker and response dated 17 November 2021 

3.1.12. Financial capacity letter dated 14 September 2022.  

3.1.13. Third party supporting letter (term 3.2.1) dated 26 July 2022. 

3.1.14. Third party training quote (terms 3.2.2) dated 22 August 2022. 

3.1.15. Third party training quote (term 3.2.2).  

3.1.16. Third party training quote (term 3.2.3) dated 1 August 2022. 

3.1.17. Third party supporting letter (term 3.3.1) dated 28 March 2022.  

3.1.18. Third party supporting letter (term 3.3.2) dated 28 March 2022. 

3.1.19. Third party supporting letter (term 3.3.2) dated 30 March 2022. 



 

3.1.20. Third party supporting letter (term 3.3.3) dated 28 March 2022. 

3.1.21. Third party training quote (term 3.4.1) dated 25 July 2022. 

3.1.22. Third party supporting letter (term 3.4.2) dated 8 August 2022. 

3.1.23. EU Unit Chronology Statement dated 28 October 2022. 

3.1.24. Initial Evaluation Panel feedback dated 24 June 2022. 

3.1.25. Return Evaluation Panel Assessment dated 6 October 2022.    

4 Findings on material questions of fact 

4.1. I regard the Guidelines for the acceptance of an enforceable undertaking dated 
November 2017, contains considerations which are relevant and appropriate to my 
decision. 

4.2. I find the undertaking given by MSF satisfies the formal requirements of the WHS Act 
and the policy requirements discussed above with respect to the operation of Part 11 
of the WHS Act as they have been published. 

4.3. I find the factual background to the alleged contravention is set out in section 1 of the 
MSF undertaking. 

4.4. I find that the procedural history relating to the undertaking is set out in paragraph 1 
above.  

4.5. I find the objective gravity of the matter is ‘Medium/High’. 

4.6. I find the quantum of the undertaking and the respective financial commitments of MSF 
are proportionate to the objective gravity of the alleged contraventions by MSF and 
account for the benefits that would accrue to them through avoiding prosecution. 

4.7. I find that MSF have acknowledged the alleged contraventions and shown regret 
regarding the occurrence and the consequences of the alleged contravention. 

4.8. I find that MSF, who had a health and safety duty under the WHS Act, has failed to 
comply, so far as reasonably practicable, with that duty contrary to section 32 of the 
WHS Act. 

4.9. I acknowledge the assurance given by MSF that the behaviour that led to the alleged 
contravention has ceased and the commitment to ensuring the ongoing effective 
management of risks to health and safety in the future. 

4.10. I find the undertaking commits MSF to a standard that is higher than the recognised 
compliance for the activity and/or to activities over and beyond recognised compliance 
levels. 

4.11. I find the undertaking would constitute tangible benefits for workers, industry and the 
community, as MSF are committing to: 

4.11.1. Disseminating information about the undertaking via a presentation to board 
members and executives and via toolbox talks to all employees and 
contractors. The undertaking, presentation and extracts of the minutes from 
the board/executive meeting will also be published on the company’s intranet. 

4.11.2. Automating the Juice System at the mill which will reduce the requirement of 
operators to physically interact with plant, remove the physical interaction 
between workers and the juice heating and clarification process and allow 
operators to fully control the process from an airconditioned control room.  

4.11.3. Engaging a Registered Training Organisation (RTO), to deliver bespoke 
training in the areas of safety management to MSF supervisors, senior 
executives and Australian based board members.  

4.11.4. Engaging an external WHS Consultant, to deliver due diligence training to 
MSF Senior Executives and Australian based board members.  



 

4.11.5. Engaging an external WHS/Ergonomist Consultant to review four work groups 
at the mill and then develop and deliver a customised manual handling training 
program that is aligned with OIR’s Participative Ergonomics for Manual tasks 
(PErforM) Program to all three sugar mills operated by the MSF Sugar Group.    

4.11.6. Engaging a certified third-party auditor  to conduct three audits of the MSF 
Sugar Group’s Safety Management System over the life of the undertaking. All 
audit reports, intended actions and actions implemented as a result of the 
audits, will be provided to OIR. 

4.11.7. Preparing and delivering an industry presentation at the Australian Sugar 
Milling Council Safety Conference that will include lessons learnt from the 
incident, outcomes from the undertaking, legal liability, risk mitigation and legal 
compliance.     

4.11.8. Providing safety and compliance presentations/training to businesses within 
MSF’s supply chain that will focus on industry-specific safety issues such as 
legal rights and obligations for key stakeholders in the Chain of Responsibility 
and social duty/legal responsibility to reduce the risk of harm to individuals in 
the context of forced/unskilled labour in supply chains. 

4.11.9. Hosting and facilitating a forum for the local North Queensland Institute of 
Sugar Mill Engineers on the topic of Engineering Design, Build and Operator 
Safety to improve worker safety around plant design, installation and 
maintenance and to share lessons learnt from the incident and outcomes from 
the EU.  

4.11.10. Engaging an RTO, to provide Cardiopulmonary Resuscitation (CPR) training, 
free of charge to a minimum value of $10,000, for up to 200 local community 
members within the areas that MSF operate their three sugar mills.  

4.11.11. Donating $2,000 to five local Men’s Shed Programs (total $10,000) to improve 
the health and wellbeing of members and reduce the number of men who are 
at risk from preventable health issues that may emanate from isolation. 

4.11.12. Spending an additional $5000 per year over three years (total $15,000) 
towards a Television (TV) Cane Rail Safety Commercial to heighten 
community awareness and intervention for cane rail safety during the cane 
harvesting seasons. This may include additional promotion on TV or the 
introduction of promotion through radio or social media.        

4.11.13. Agreeing to pay OIR’s recoverable costs. 

 4.12. I acknowledge that all panel members have recommended acceptance of the 
undertaking as an appropriate enforcement outcome in the circumstances of this case.  

5 Decision 

5.1 In making my decision, I have considered and had regard to the evidence and other 
material referred to in paragraph 3 above, and to the facts I have found referred to in 
paragraph 4 above. 

5.1 Because the proposed undertaking given by MSF meets the formal requirements of the 
WHS Act and policy requirements, my discretion whether to accept the undertaking 
under section 216(1) of the WHS Act is enlivened.   

5.2 The injuries sustained by the worker and the objective gravity of this matter are a 
serious concern which tend against the acceptance of the undertaking. However, based 
on the evidence, findings, in particular those at paragraph 4.11 above, and having 
regard to the objects of the WHS Act I am of the opinion that, on balance, the 
undertaking given by MSF is an appropriate enforcement option in this case. 

5.3 I have concluded that an EU is the preferred enforcement option, rather than continuing 
with the prosecutions, due to the opportunity to provide lasting organisational change 
within MSF, and the implementation of monitored and targeted health and safety 



 

improvements that will deliver benefits to workers, industry and the community, that 
would not be achieved by prosecution. 

  5.4 Under section 216(1) of the WHS Act, it is my decision to accept this undertaking as an 
EU.  

  
 
 

 
Kym Bancroft  

Deputy Director-General 

Office of Industrial Relations 

01/12/2022 




