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Work Health and Safety Act 2011 

Part 11 Enforceable Undertakings 

REASONS FOR DECISION 

Event Number  266795 

Entity Board of the Queensland Museum  

ABN 91 552 611 802 

Entity Address Corner Grey and Melbourne Streets, South Brisbane 
Qld, 4101 

Location of alleged contravention  Corner Grey and Melbourne Streets, South Brisbane    
Qld, 4101  

Date of alleged contravention          Between 1 June 2015 and 22 February 2019 

1 History of the application 

1.1 The undertaking given by the Board of the Queensland Museum (BQM) relates to 
an alleged contravention of the Work Health and Safety Act 2011 between 1 June 
2015 and 22 February 2019 where workers were exposed to the risk of contracting 
Q Fever and two workers contracted Q Fever.   

1.2 The BQM is a statutory body that governs the Queensland Museum Network 
(QMN). The BQMs existence, functions and powers are set out in Part 2 of  the 
Queensland Museums Act 1970. 

1.3 Some of the work and research conducted by the QMN includes Taxidermy which is 
the art of preserving the skin, fur, feathers, or scales of an animal - primarily 
vertebrates - for the purpose of display or study.  

1.4 At the time of the alleged contravention new specimens - usually public donations 
resulting from roadkill, beach wash or window strikes were prepared onsite at the 
Queensland Museum in South Bank, and in limited cases, at the Museum of 
Tropical Queensland in Townsville by QMN staff and volunteers trained in 
taxidermy.  

1.5 Q Fever is a vaccine-preventable disease caused by the Coxiella Burnetii bacterium 
and is a notifiable disease under the Public Health Act 2005. The only recognised 
protection in Australia is to vaccinate those who are likely to come into close contact 
with infected animals including abattoir workers, farmers, shearers, veterinary 
professionals, and agricultural staff. 

1.6 Q Fever spreads from animals to people by bacteria found in the animal's hide, 
wool, fur, or bodily fluids. Humans can become infected by inhaling the dust from 
infected animals, or from contact with mucous membranes. It does not spread from 
person to person.  

1.7 Q Fever symptoms in humans manifest 14–25 days after infection and may include 
sudden high fever, blurred vision, chills, nausea, and general fatigue. Infected 
animals may not show any sign of illness, and many people infected with Q Fever 
have no or few symptoms.  
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1.8 On 16 October 2016, the QMN sought and received advice from Workplace Health 
and Safety Queensland (WHSQ) regarding Q Fever and suggested risk 
management procedures. This advice was not actioned. Furthermore, QMN 
misinterpreted sources of Q Fever infection and contamination, and as such, did not 
consider Q Fever to be a significant risk to QMN staff and volunteers performing 
taxidermy in the course of their employment with QMN. 

1.9 On 16 January 2019, a QMN employee, based at Queensland Museum in South 
Bank was diagnosed with a spinal abscess as a manifestation of Q Fever. A second 
employee based at the same museum was also diagnosed with Q Fever on 22 
February 2019 and experienced flu like symptoms as a result.  

1.10 At the time of the alleged contravention, QMN had no specific policy for zoonotic 
diseases such as Q Fever and no training, immunisation program or Safe Operating 
Procedures (SOPs) for infection prevention and control of zoonoses. 

1.11 Following notification of the above incidents and investigations by Workplace Health 
and Safety Queensland (WHSQ), prosecution action was commenced by the Work 
Health and Safety Prosecutor (by complaint and summons) against the BQM, for 
failing to comply, so far as reasonably practicable, with their health and safety duties 
under section 19(1), contrary to section 32 of the WHS Act.  

1.12 On 5 March 2021, the BQM notified the Office of Industrial Relations (OIR) 
Enforceable Undertakings (EU) Unit of their intention to give a WHS undertaking 
(undertaking) for this matter.  

1.13 On 11 August 2022 and 13 March 2023, an Evaluation Panel (panel) evaluated the 
BQM’s initial undertaking and subsequent revised undertaking including all 
supporting documentation.  

1.14 Initially, the panel were not willing to recommend acceptance of the undertaking. 
The panel provided the BQM with written feedback and advised they were willing to 
re-evaluate a revised undertaking if it appropriately addressed the feedback.  

1.15 On 21 February 202, the BQM submitted a revised undertaking and updated 
supporting documents. 

1.16 On 13 April 2023, following a return evaluation, the panel unanimously 
recommended the revised undertaking be considered for acceptance as an EU.   

2 Legislation and Policy 

2.1. It is alleged that the BQM failed to comply with section 32 of the WHS Act. 

2.2. Pursuant to section 216 (1) of the WHS Act the WHS regulator may accept a written 
undertaking given by a person in connection with a matter relating to a contravention 
or alleged contravention by the person of the WHS Act. 

2.3. The Deputy Director-General (DDG), OIR has been appointed as the WHS regulator 
by the Governor in Council under Schedule 2, Part 1 of the WHS Act.  

2.4. OIR provided the BQM with the relevant publications outlining information regarding 
the OIR EU Program and the WHS regulator’s expectations for giving an 
undertaking.  
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2.5. Pursuant to section 216(4) of the WHS Act, the WHS regulator must issue, and 
publish on the WHS regulator’s website, general guidelines in relation to the 
acceptance of WHS undertakings under the WHS Act. 

2.6. Section 217(1) of the WHS Act provides that the WHS regulator must give the 
person/s seeking to give an undertaking written notice of the decision to accept or 
reject the undertaking and the reasons for the decision. 

3 Material and evidence considered by the WHS regulator 

3.1. In making a decision regarding this matter, the WHS regulator has considered the 
following documents: 

3.1.1. Work Health and Safety Act 2011, [Part 11; section 3]. 

3.1.2. Guidelines for the acceptance of an enforceable undertaking - dated 
November 2017. 

3.1.3. Revised WHS undertaking dated 21 February 2023.   

3.1.4. Complaint and Summons - BQM dated 17 December 2020. 

3.1.5. Statements of Facts – BQM. 

3.1.6. OIR’s Statement of compliance history – BQM – dated 17 July 2021. 

3.1.7. Workers Compensation History – BQM – dated 26 July 2021. 

3.1.8. Financial Capability Letter – BQM – dated 28 February 2022. 

3.1.9. Injured worker letter and response dated 19 July 2021 and 10 September 
2021.  

3.1.10. Injured worker letter and response dated 14 July 2021 and 13 July 2022. 

3.1.11. Supporting documentation provided by BQM – various dates. 

3.1.12. EU Unit Chronology Statement – BQM – dated 18 April 2023.  

3.1.13. Initial Evaluation Panel feedback – BQM – dated 14 October 2022. 

3.1.14. Return Evaluation Panel Assessment – BQM – dated 13 March 2023. 

4 Findings on material questions of fact 

4.1. I regard the Guidelines for the acceptance of an enforceable undertaking dated 
November 2017, contains considerations which are relevant and appropriate to my 
decision. 

4.2. I find the undertaking given by the BQM satisfies the formal requirements of the 
WHS Act and the policy requirements discussed above with respect to the operation 
of Part 11 of the WHS Act as they have been published. 

4.3. I find the factual background to the alleged contravention is as set out in section 1 of 
the undertaking given by the BQM. 

4.4. I find that the procedural history relating to the undertaking is set out in paragraph 1 
above.  
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4.5. I find the objective gravity of the alleged contravention by the BQM is ‘medium/high’.  

4.6. I find the quantum of the undertaking and the respective financial commitments of 
the BQM are proportionate to the objective gravity of the alleged contravention by 
the BQM and account for the benefits that would accrue to them through avoiding 
prosecution. 

4.7. I find that the BQM have acknowledged the alleged contravention and shown regret 
regarding the occurrence and the consequences of the alleged contravention. 

4.8. I find that the BQM, who have a health and safety duty under the WHS Act, failed to 
comply, so far as reasonably practicable, with that duty contrary to section 32 of the 
WHS Act. 

4.9. I acknowledge the assurance given by the BQM that the behaviour that led to the 
alleged contravention has ceased and the commitment to ensuring the ongoing 
effective management of risks to health and safety in the future. 

4.10. I find the undertaking commits the BQM to a standard that is higher than the 
recognised compliance for the activity and to activities over and beyond recognised 
compliance levels. 

4.11. I find the undertaking would constitute tangible benefits for workers, industry and the 
community as BQM are committing to: 

4.11.1. Disseminating information about the undertaking to all QMN staff and 
volunteers, contractors, and key stakeholders associated with QMN sites 
for the duration of the undertaking. The QMN will also report/provide 
evidence of dissemination via bi-monthly meetings to the QMN EU Project 
Board with minutes from these meetings tabled and noted at all 
subsequent meetings of the Finance and Audit Risk Management 
Committee (FARMC), a sub-committee to the BQM. 

4.11.2. Refurbishing and upgrading the Biological Specimen Preparation 
Laboratory (BSPL) at the Queensland Museum in South Bank. This project 
will be funded by Arts Queensland (building owner) and co-ordinated by 
QMN Facilities and Infrastructure Team, Arts Queensland and external 
suppliers where relevant.  

4.11.3. Ensuring the BSPL and other laboratories in the QMN are beyond 
compliance and in addition to the refurbishing and upgrade, QMN will also 
undertake the following: 

4.11.3.1. Establishing standard operating procedures (SOPs) and 
induction process for external parties that will have access to the 
BSPL. 

4.11.3.2. Facilitating, free of charge access, to the BSPL for assessment, 
assignment, research and other professional or industry related 
purposes. 

4.11.3.3. Developing a Scope of Laboratory Activities to identify all task 
and functions to be performed in all laboratories through the 
QMN.   
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4.11.3.4. Engaging a specialist technical and strategic consultant, to 
conduct a Q Fever Risk Audit that will be completed prior to 
commissioning the BSPL. 

4.11.3.5. Engaging a specialist WHS consultant to conduct an 
independent audit of the BSPLs SOPs and dangerous goods 
protocol. 

4.11.3.6. Purchasing BSPL specialist and fit for purpose equipment.  

4.11.3.7. Training six QMN laboratory staff members in Certificate III 
Laboratory Skills Laboratory Professional Development Training.   

4.11.3.8. Refurbishing and upgrading the extraction, exhaust and heating, 
ventilation and air conditioning (HVAC) equipment in all QMN 
laboratories.    
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4.11.4. Engaging a specialist advisory consultant to assist QMN in implementing 
an initial and follow up WHS Leadership and Culture Survey, available 
through the OIR website, to all staff. OIR’s Industry Strategy and Programs 
Unit will provide limited assistance to QMN in facilitating access to the 
survey and supporting OIR resources.      

4.11.5. Recruiting, engaging and training: 

4.11.5.1. A Project Manager to co-ordinate and assist QMN in the delivery 
of all aspects of the undertaking. 

4.11.5.2. suitably qualified employees to form a dedicated and 
appropriately resources QMN Risk and Compliance team. 

4.11.6. Convening an EU Project Board comprised of representatives from the 
Executive Leadership Team and senior managers to govern activities 
described in the undertaking. 

4.11.7. Engaging a specialist WHS management consultant, to provide an interim 
third-party desktop audit report that will assess and validate the status of 
QMNs current WHS systems prior to the new Work Health and Safety 
Management System (WHSMS) being purchased and implemented. 

4.11.8. Tendering, purchasing, implementing and undergoing third party auditing 
of a new WHSMS, also referred to as an Occupational Health and Safety 
Management System (OHSMS). In addition to this an assurance strategy 
will be developed and training provided on the WHSMS to all staff and 
during inductions for new staff.    

4.11.9. Collaborating with OIR, taxidermy professionals across Australia and 
collecting institutes across Queensland, QMN will develop, promote, and 
annually update a: 

4.11.9.1. best practise Museum Biological Specimen Preparation Tool Kit. 
QMN will provide this kit free of charge via QMN’s website and 
affiliate sites in accordance with industry feedback, legislation 
and industry related issues. In addition, the CEO, QMN will 
formally write to Council of Museum Directors and International 
Council of Museums (ICOM) to table the kit as an agenda item 
and present the outcomes in future meetings; and 

4.11.9.2. a practical Small Museum WHS Toolkit. QMN will also conduct 
workshops on the toolkit to community museums across 
Queensland and disseminate the toolkit directly to 300 plus 
community-based museums across the state as well as via 
affiliate organisations. In addition to this, QMN Museum 
Development Officers will submit/present conference papers 
focussed on the tool kit and associated workshops to the annual 
ICOM Australia, Australia and Australian Museum and Gallery 
Association and Museum Next Conferences.  
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4.11.10. Pursuing partnerships with, and liaising with universities, QMN's Risk and 
Compliance Team, supported by People and Culture team, will develop an 
internship/ industry placement program for tertiary students studying WHS 
Science (or a related discipline) for an appropriate WHS project to be 
identified by the parties. Additionally, the program will be audited and a 
survey conducted with participants to inform continuous improvement of 
this program.      

4.11.11. Collaborating with OIR, two nominated organisations and partnered 
universities, QMN will develop, promote, update and refine annually, a free 
educational resource profiling zoonotic disease found in domestic and non-
domestic animals. This resource will then be disseminated to schools and 
community groups nationally through QMN’s Educational Loans Program 
and teacher databases.         

4.11.12. Agreeing to pay $10,724 for OIR’s recoverable costs. 

4.12. I acknowledge that panel members have recommended acceptance of the 
undertaking as an appropriate enforcement outcome in the circumstances of this 
case.  

5 Decision 

5.1 In making my decision, I have considered and had regard to the evidence and other 
material referred to in paragraph 3 above, and to the facts I have found referred to in 
paragraph 4 above. 

5.2 Because the proposed undertaking given by the BQM meets the formal 
requirements of the WHS Act and policy requirements, my discretion whether to 
accept the undertaking under section 216(1) of the WHS Act is enlivened.   

5.3 Based on the evidence, findings and having regard to the objects of the WHS Act, I 
have carefully considered this matter and am of the opinion that the undertaking 
given by the BQM is an appropriate enforcement option in regard to this case. 

5.4 I have concluded that an EU is the preferred enforcement option, rather than 
continuing with the prosecution, due to the opportunity to provide lasting 
organisational change within the BQM and the implementation of monitored and 
targeted health and safety improvements that will deliver benefits to workers, 
industry and the community, which may not be achieved by prosecution. 

5.5 Under section 216(1) of the WHS Act, it is my decision to accept this undertaking as 
an EU.  

Megan Barry 
Acting Deputy Director-General 
Office of Industrial Relations 

01 / 06 / 2023 




