


















































DONNA HEELAN

05 of SEPTEMBER, 2025
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Work Health and Safety Act 2011 
 

Part 11 Enforceable Undertakings 
 

REASONS FOR DECISION 
 
Event Number  294383 
Entity Council of the City of Gold Coast    
ABN 84 858 548 460 
Entity Address 9 Holden Place, Bundall, Qld 4217 
Location of alleged contravention    Molendinar Waste and Recycling Centre, Corner of 

Jacobs Road and Herbertson Drive, Molendinar, Qld, 
4214 

Date of alleged contravention          18 November 2020  
 

1 History of the application 

1.1 The Council of the City of Gold Coast (CoGC) is a local government that employs 5410 
workers and provides services that include water, sewerage, roads, waste and 
recycling, animal management, community venues, facilities and lifestyle services. 

1.2 The undertaking given by the CoGC relates to an alleged contravention of the Work 
Health and Safety Act 2011(WHS Act) on 18 November 2020 where a worker, 
employed by the CoGC was injured at the Molendinar Waste and Recycling Centre. 

1.3 Despite the worker not receiving specific training or instruction on the role of a ‘spotter’, 
the worker was assigned this role and stood outside, at the rear of CoGC owned tip 
truck while it was reversed and the hoist activated by the driver to tip the load.  

1.4 Although the driver could not see the worker in the immediate area, the driver 
continued operating the truck, tipping the load and moving the truck forward with a jolt 
to clear the contents of the tray.  

1.5 On exiting the truck, the driver found the worker injured and lying partially under the 
tipped load. It was determined that the worker had been struck by the rear left wheel of 
the truck during the unloading process. 

1.6 As a result, the worker sustained multiple fractures, severe lacerations, nerve damage 
and a degloving injury to the right elbow and forearm. Following the incident, the 
worker underwent surgery to correct the fractures and address the degloving injuries by 
skin graft  

1.7 The incident was investigated by Workplace Health and Safety Queensland (WHSQ). A 
prosecution was then commenced by the Work Health and Safety Prosecutor, by 
complaint and summons, against the CoGC, for failing to comply, so far as reasonably 
practicable, with their health and safety duties under section 19(1), contrary to section 
32 of the WHS Act.  

1.8 On 11 January 2024, the CoGC notified the Office of Industrial Relations (OIR) 
Enforceable Undertakings (EU) Unit of their intention to give a WHS undertaking 
(undertaking) for this matter.  

1.9 On 21 May 2025, an EU Evaluation Panel (panel) evaluated the CoGC’s initial 
undertaking including all supporting documentation.  
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1.10 Initially, the panel were not willing to recommend acceptance of the undertaking. The 
panel provided the CoGC with written feedback and advised they were willing to re-
evaluate a revised undertaking that appropriately addressed the feedback.  

1.11 On 4 August 2025, the CoGC submitted a revised undertaking and supporting 
documents. 

1.12 On 20 August 2025, following a return evaluation, the panel unanimously 
recommended the revised undertaking be considered for acceptance as an EU.  

2 Legislation and Policy 

2.1. It is alleged that the CoGC failed to comply with section 32 of the WHS Act. 
2.2. Pursuant to section 216 (1) of the WHS Act the WHS regulator may accept a written 

undertaking given by a person in connection with a matter relating to a contravention or 
alleged contravention by the person of the WHS Act. 

2.3. The Deputy Director-General (DDG), OIR has been appointed as the WHS regulator by 
the Governor in Council under Schedule 2, Part 1 of the WHS Act.  

2.4. OIR provided the CoGC with the relevant publications outlining information regarding 
the OIR EU Program and the WHS regulator’s expectations for giving an undertaking.  

2.5. Pursuant to section 216(4) of the WHS Act, the WHS regulator must issue, and publish 
on the WHS regulator’s website, general guidelines in relation to the acceptance of 
WHS undertakings under the WHS Act. 

2.6. Section 217(1) of the WHS Act provides that the WHS regulator must give the person/s 
seeking to give an undertaking written notice of the decision to accept or reject the 
undertaking and the reasons for the decision. 

3 Material and evidence considered by the WHS regulator 

3.1. In making a decision regarding this matter, the WHS regulator has considered the 
following documents: 
3.1.1. Work Health and Safety Act 2011, [Part 11; section 3]. 
3.1.2. Guidelines for the acceptance of an enforceable undertaking - dated July 

2024. 
3.1.3. WHS undertaking – CoGC – 4 August 2025.  
3.1.4. Complaint and Summons – CoGC – 11 November 2022. 
3.1.5. Statements of Facts – CoGC. 
3.1.6. OIR Statutory notices P1027308 – CoGC– 19 November 2020. 
3.1.7. Statement of Compliance History – CoGC.  
3.1.8. Self-Insurance Compensation Information – CoGC – 29 May 24. 
3.1.9. Supporting documents: 

3.1.9.1. Term 2.6.1 – CoGC Financial capability letter –- 4 December 2024  
3.1.9.2. Term 3.2.2(a) - Third party consultant letter and scope of works- 8 

February 2024.  
3.1.9.3. Submission to address panel feedback - 4 August 2025.  

3.1.10. Initial Evaluation Panel feedback – CoGC – 23 June 2025. 
3.1.11. Return Evaluation Panel Assessment – CoGC – 8 August 2025   
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3.1.12. EU Unit Chronology Statement – JBS – 21 August 2025.  

4 Findings on material questions of fact 

4.1. I regard the Guidelines for the acceptance of an enforceable undertaking dated July 
2024, contains considerations which are relevant and appropriate to my decision. 

4.2. I find the undertaking given by the CoGC satisfies the formal requirements of the WHS 
Act and the policy requirements discussed above with respect to the operation of Part 
11 of the WHS Act as they have been published. 

4.3. I find the factual background to the alleged contravention is as set out in section 1 of 
the undertaking given by the CoGC. 

4.4. I find that the procedural history relating to the undertaking is set out in paragraph 1 
above.  

4.5. I find the objective gravity of the alleged contravention by the CoGC is ‘medium to low.’  
4.6. I find the quantum of the undertaking and the respective financial commitments of the 

CoGC are proportionate to the objective gravity of the alleged contravention by the 
CoGC and account for the benefits that would accrue to them through avoiding 
prosecution. 

4.7. I find that the CoGC have acknowledged the alleged contravention and shown regret 
regarding the occurrence and the consequences of the alleged contravention. 

4.8. I find that the CoGC, who have a health and safety duty under the WHS Act, failed to 
comply, so far as reasonably practicable, with that duty contrary to section 32 of the 
WHS Act. 

4.9. I acknowledge the assurance given by the CoGC that the behaviour that led to the 
alleged contravention has ceased and the commitment to ensuring the ongoing 
effective management of risks to health and safety in the future. 

4.10. I find the undertaking commits the CoGC to a standard that is higher than the 
recognised compliance for the activity and to activities over and beyond recognised 
compliance levels. 

4.11. I find the undertaking would constitute tangible benefits for workers, industry and the 
community as CoGC are committing to: 
4.11.1. Disseminate information about the undertaking through a: 

4.11.1.1. communication from the Chief Executive Officer to all workers that 
will be discussed at team meetings and toolbox talks 

4.11.1.2. safety notice that will be placed on their intranet site and in a WHS 
newsletter 

4.11.1.3. report provided to the executive leadership team and safety sub-
committees 

4.11.1.4. summary report will be published in the CoGC’s annual report.  

4.11.2. Engage external providers to upgrade and retrofit the CoGC’s existing 
commercial fleet with engineering controls that will provide safety 
improvements and minimise the risk of harm to workers. 

4.11.3. Engage a third-party WHS consultant to review and evaluate the CoGC’s 
current WHS Management System (WHSMS) to provide options and 
recommendations for the redesign and development of a single integrated and 
improved WHSMS. The CoGC have provided a commitment to adopt and 
implement the recommendations provided.  
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4.11.4. Engage an independent third-party auditor, to conduct three audits of the 
CoGC’s WHSMS over the life of the undertaking to ensure it conforms with 
AS/NZS ISO 45001:2018. All audit reports, intended actions and confirmation 
of actions implemented, will be provided to the Office of Industrial Relations 
(OIR). 

4.11.5. Develop and implement a mandatory online training package focussing on 
spotters/vigilance when working around mobile plant and equipment. The 
training will provide an understanding of safety requirements when 
approaching mobile plant, spotting or working in proximity to mobile 
plant/equipment and reduce risks associated with standing and positioning 
near mobile plant, crush zones or blind spots.  

4.11.6. Present the CoGC’s occupational violence and aggression (OVA) 
management program and practises to all local councils represented at the 
2026 Local Government Association of Queensland (LGAQ) WHS 
Conference. Sharing this program with industry will assist in local 
governments learning from the CoGC's approach to influencing and driving the 
management of OVA risks.  

4.11.7. Develop an OVA Prevention Guide for local governments. Informed by the 
CoGC’s OVA prevention practises, the guide will be made available and 
distributed to all local councils to assist in managing and improving OVA 
prevention.  

4.11.8. Present the background, commitments and benefits of the undertaking at the 
2026 LGAQ WHS conference. The CoGC will then present and share the 
outcomes of the undertaking at a second LGAQ WHS conference closest to 
the undertaking completion date. This will demonstrate the CoGC’s 
commitment to improving safety and provide valuable learnings for local 
government.  

4.11.9. Promote greater awareness of asbestos exposure risks and management to 
the community through digital and hardcopy communications channels (e.g. 
include with rates notices that reach of over 250,000 people). This will provide 
greater community awareness in identifying asbestos and the requirements to 
mitigate risks to the community. The CoGC will consult with the WHSQ 
inspectorate to align timeframes and messaging where possible with any 
upcoming WHSQ asbestos campaigns.  

4.12. Agreeing to pay OIR’s recoverable costs.  
4.13. I acknowledge that panel members have recommended acceptance of the undertaking 

as an appropriate enforcement outcome in the circumstances of this case.  

5 Decision 

5.1 In making my decision, I have considered and had regard to the evidence and other 
material referred to in section 3 above, and to the facts I have found referred to in 
section 4 above. 

5.2 Because the proposed undertaking given by the CoGC meets the formal requirements of 
the WHS Act and policy requirements, my discretion whether to accept the undertaking 
under section 216(1) of the WHS Act is enlivened.  

5.3 Based on the evidence, findings and having regard to the objects of the WHS Act, I have 
carefully considered this matter and am of the opinion that the undertaking given by the 
CoGC is an appropriate enforcement option in regard to this case. 

5.4 I have concluded that an EU is the preferred enforcement option, rather than continuing 
with the prosecution, due to the opportunity to provide lasting organisational change 
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within CoGC and the implementation of monitored and targeted health and safety 
improvements that will deliver benefits to workers, industry and the community, which 
may not be achieved by prosecution.

5.5 Under section 216(1) of the WHS Act, it is my decision to accept this undertaking as an 
EU. 

Donna Heelan
Deputy Director-General
Office of Industrial Relations

05 / 09 / 2025




